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Circular to Creditors 

 
 
9 September 2009 
Ref: NH:JET:060709 

Dear Sir/Madam 

HMP Constructions Pty Ltd (Receivers Appointed) (Administrators Appointed) 
 ACN 109 896 013 

We refer to our appointment as Administrators of HMP Constructions Pty Ltd (HMP).  

Please find enclosed a copy of the supplemental Section 439A Report to Creditors together with 
the following documents: 

• Form 529 - Notice of second meeting of creditors 

• Form 532 - Appointment of proxy 

• Form 535 - Formal proof of debt or claim.  

If a creditor wishes to rely upon the Proof of Debt they lodged at the first meeting of creditors 
they must make reference to that Proof of Debt when submitting a proxy, or when attending the 
second meeting of creditors. 

Please ensure that you complete the relevant company proxy and proof of debt to which you are a 
creditor. 

Should you have any queries and/or require any additional information, please contact Lorraine 
Smith on (07) 3308 7222 or via lorsmith@deloitte.com.au.  

 
Yours faithfully 
 
 
 
Nicholas Harwood & John L Greig 
Administrators 

Deloitte Touche Tohmatsu 
ABN 74 490 121 060 
 
Riverside Centre 
Level 25 
123 Eagle Street 
Brisbane QLD 4000 
GPO Box 1463 
Brisbane QLD 4001 Australia 
 
DX: 115 
Tel:  +61 (0) 7 3308 7000 
Fax:  +61 (0) 7 3308 7002 
www.deloitte.com.au 
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375.00 

2 
       
340.00 
       
260.00 
       
220.00 
       
200.00 
       
185.00 
       
160.00 
       
155.00 
       
145.00 
       
135.00 
       
130.00 
       
130.00 
       
115.00 
       
130.00 

tement 

alculation are
xperience of s
charged enco

age.  All rates 

ly 
e 

)  

 Hourly
Rate 
(inc 

GST) 

 
       
572.00 

 
       
412.50 

 
       
374.00 

 
       
286.00 

 
       
242.00 

 
       
220.00 

 
       
203.50 

 
       
176.00 

 
       
170.50 

 
       
159.50 

 
       
148.50 

 
       
143.00 

 
       
143.00 

 
       
126.50 

 
       
143.00 

of remu

 set out in the
staff engaged 
mpass the tota
are show exc

y 

Descriptio
Registered
specialist 
Typically 
experience
manager l
responsibl
controlling
appropriat
right. 

Typically 
working o
conducting

Typically 
qualificati
Assists in 
performin

Typically 
to 4 years 
more senio

Generally 
Works und
involved i

uneratio

 following tab
in the adminis
al cost of prov
lusive of GST

on 
d liquidator or
skills to the ad
CA or CPA q
e on insolvenc
evel. Answera
le for all aspec
g all aspects o
tely qualified 

CA or CPA q
on insolvency 
g administrati

completed or 
ions with 4 to 
planning and 
g some more 

studying towa
insolvency ex
or staff in perf

a person curr
der supervisio
in insolvency 

on 

ble together w
stration and th
viding profess
T. 

r bankruptcy t
dministration 

qualified with 
cy matters wit
able to the app
cts of an admi
of an administr
to take appoin

qualified with 
matters. Will 
ions and direc

near complet
6 years insolv
control of sm
difficult tasks

ards CA or CP
xperience. Wo
forming day-t

rently undertak
on in providin
matters 

with a general g
he role they ta
sional services

trustee. Brings
or insolvency
in excess of 1
th a number o
pointee but oth
inistration. Ca
ration. May b
ntments in his

6 to 8 years e
have experien

cting a number

tion of CA or 
vency experie

maller matters 
s on larger ma

PA qualificati
orks under sup
to-day fieldwo

kes a universi
g assistance o
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guide 
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s and should 
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y task. 
10 years 
f years at 
herwise 

apable of 
e 

s/her own 

experience 
nce 
r of staff. 

CPA 
nce. 
as well as 

atters. 

ion with 2 
pervision of 
ork. 

ity degree. 
on tasks 
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Adm
 
At th
are ba
 
Fees 

Appr

Detai

Comp
Pract

Admi
Type 
 
Task
Asset
 
30 ho
$9,11

Credi
 
181 h
$51,7

t for HMP Constr
tember 2009  

ministrators

e meeting, w
ased on our R

incurred 1 Ju

oval to be so

ls of the wor

pany 
titioner 

inistration 

k Area  
ts 

urs 
1 

itors  

hours 
56 

 

ructions Pty Ltd 

s’ Remune

we shall be as
Rates as show

uly to 31 Augu

ought at the 

rk to be perfo

HMP Const
John Lethbr
Harwood 
Voluntary A

General D
Plant and Eq

Debtors 

Leasing 

Creditor cir

Proof of De

Creditor En

eration 

sking that ou
wn on the pre

ust 2009:

second mee

ormed by Ad

tructions Pty L
ridge Greig an

Administration

Description 
quipment 

culars 

ebt 

nquires 

ur remunerati
evious page.

eting of cred

dministrators

Ltd 
nd Nicholas 

n 

Includ
Review
 
Liaisin
parties
 
Liaisin
 
Liaisin
plant a
 
Arrang
 
Arrang
require
 
Corres
insuran
 
Review
 
Corres
Liaisin
 
Prepari
 
Prepar
 
Prepara
credito
 
Compi
Proof o

Respon
 
Review
their re
 

ion as Admin

$ 171,8

itors $ 171,8

s are set out 

Period 
Firm  

 

des  
w asset listing

ng with valuer
  

ng with Receiv

ng with Receiv
and equipment

ge sale of plan

ge for mainten
ed 

pondence wit
nce requireme

wing and mon

pondence wit
ng with owner

ing lease paym

e and issue se

ation of  supp
ors 

iling Proof of 
of Debt registe

nd to creditor 

w and prepare 
epresentatives

nistrators be 

835 

835 

in the summ

1 July 2009
Deloitte To

 

s 

rs, auctioneers

vers regarding

vers regarding
t  

nt and equipme

nance inspectio

h insurer rega
ents 

nitoring debtor

h debtors and
rs/lessors 

ments for fixe

ection 439A re

plemental seco

Debt docume
er 

enquiries 

corresponden
s via facsimile

approved. T

mary below 

9 – 31 August
ouche Tohmat

s and intereste

g use of equipm

g auctions for 

ent at auction 

ons and work 

arding ongoing

r ledgers 

d collection 

ed charge asse

eport 

ond report to 

ents and updat

nce to creditor
e, email and po
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Empl
 
65 ho
$10,8

t for HMP Constr
tember 2009  

loyees 

urs 
89 

 

ructions Pty Ltd 

Secured Cre

Meetings of

Employees 

Legal and P
Advice 

Employee E

Calculation 

Other Empl

editor  

f Creditors 

Professional 

Enquiry 

of Entitlemen

loyee Issues 

Corres
appoin

Prepara
adverti
 
Prepara
certific
credito
meetin
 
Prepara
with A
 
Respon
immed
Meetin
 
Updati
Discus
entitlem
 
Analys
 
Analys
legal a
Receiv
 
Review
and the
 
Prepara
entitlem
 
Verifyi
 
Receiv
employ
 
Answe
entitlem
 

nts Updati
(LSL, 
 
Updati
details
 
Review
records
Corres
 
Corres
 

pondence and
nted by secured

ation of meeti
isements for fi

ation of meeti
cate of postage
ors, reports to 
ng and draft m

ation and lodg
ASIC 

nding to stake
diately followi
ngs with Union

ing employee 
ssion with law
ments 

sing employm

sing employee
dvice from HW

ve and respond

w and prepare 
eir representat

ation of letter
ments  

ing super amo

ve and prepare
yees objection

ering employe
ments 

ing calculation
Super, AL, PI

ing entitlemen

wing employe
s 
pondence wit

pondence wit

d meetings wit
d creditors 

ing notices, pr
first meeting 

ing file, includ
e, attendance 
creditors, adv

minutes of mee

gement of min

eholder querie
ing meeting  
n representati

information 
wyers regarding

ment contracts 

e entitlements 
WL Ebsworth
d to employee

corresponden
tives via facsim

s to employee

ounts for empl

e corresponden
ns to leave ent

ee calls regard

ns for employ
ILN, Redunda

nt calculations

e files and com

h Child Suppo

h Centrelink 

th Receiver 

roxies and 

ding agenda, 
register, list o

vertisement of 
eting. 

nutes of meeti

s and question

ves 

g employee 

and awards 

position base
h 
e enquires  

nce to employ
mile, email an

es advising of 

loyees 

nce in respons
titlements 

ding employee

yee entitlemen
ancy) 

s for changes i

mpany’s book

ort Agency 
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Trade
 
444 h
$94,0

t for HMP Constr
tember 2009  

e On  

hours 
66 

 

ructions Pty Ltd 

Trade on M

 Creditor Ac

Processing r
payments 

Management 

ccounts 

receipts and 

Review
trading
 
Review
 
Discus
 
Liaisin
 
Liaisin
 
Attend
 
Arrang
 
Mainta
 
Liaisin
long se
termina
 
Liaisin
 
Payme
a week
 
Discus
arrange
 
Discus
of pre a
 
Setting
 
Proces
 
Making
orders
 
Query 
necessa
 
Enterin
system
 
Review
 
Summa
 
Prepara
 
Payme
Westpa
 
Match 
invoice
 
Reconc
service
 

w of managem
g performance

w of mining co

ssions with BM

ng with suppli

ng with manag

dance on site 

ging and autho

aining purchas

ng with supera
ervice leave re
ation of emplo

ng with OSR r

ents to creditor
kly basis 

ssions in relati
ements 

ssions with cre
appointment d

g up new supp

sing credit acc

g creditor pay

and discuss c
ary 

ng receipt and
m 

w of and paym

arise and acco

ation and lodg

ent of finance p
ac  

and reconcile
es 

cile and pay su
e leave levies

ment reports an
e 

ontracts 

MA and Wesf

ers 

gement and sta

orising purcha

se order regist

annuation fund
egarding contr
oyees employ

regarding payr

rs, contractors

ion to propose

editors relating
debt and post 

plier accounts 

count applicat

yments and pro

redit limits wi

d payments int

ment of wages 

ount for asset 

gement of BA

payments to R

e creditor purc

uperannuation

nd monitoring

farmers 

aff 

ase orders  

ter 

ds and Auscoa
ributions, 

yment 

roll tax issues 

s and employe

ed dry hire 

g to the expla
appointment d

tions 

ocessing purc

ith creditors a

to accounting 

to staff 

sales  

AS 

Receivers and 

chase orders to

n payments an
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Admi
 
31 ho
$6,01

 

 

t for HMP Constr
tember 2009  

inistration  

urs 
4 

 

ructions Pty Ltd 

Bank accou

Budgeting a
reporting 

Appointmen

Document m
review/chec

unt administrat

and financial 

nt  

maintenance/f
cklist 

tion Prepari
accoun
 
Reques
 
Bank a
 
Corres
transfe
Develo
 
Discus
and ma
 
Review
stateme
 
Meetin
other is
 
Analys
 
Mainta
 
Prepara
 
Meetin
positio
Discus
propos
 
Prepari
the me
 

file Filing 
 
File rev

ing correspon
nts 

sting bank sta

account reconc

pondence wit
ers 
opment of  Fo

ssion with HM
aintenance cos

wing company
ents  

ngs with Recei
ssues 

sis on actual c

aining trading 

ation of financ

ngs with HMP
on 
ssions with Di
sed DOCA 

ing insurance,
edia 

of documents

views and upd

ndence openin

atements 

ciliations 

h bank regard

recast Trading

MP manageme
sts  

y’s budget and

ivers to discus

compared to bu

profit and los

cial reports 

P management

irectors and R

, checklist and

 

dating checkli

g and closing 

ding specific 

g Model 

nt on future re

d financial 

ss forecasts an

udgeted positi

ss 

t to discuss tra

eceivers on 

d advertiseme

ists 
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Calcula

 

 

Em

Harwood,
Hughes, R
Leech, Ma
Smith, Lor
Taplin, Ja
Lippstreu
Wong, Be
Montemo
Sommerfe
Buscombe
Seow, Nad
Bennett, A
Rutter, M
Acharya, 
Bennett, A
Prentice, J
Bird, Esth
Stanton, L
Sommerfe
Shepherd

Total

GST
Total (inc

Average H

HMP Constructions Pty
mber 2009  

ation of Remuner

mployee P

, Nicholas Appo
Richard CRG P
artin CRG D
rraine CRG D

ames CRG D
, Debbie CRG M
ernard CRG S
or, Camila CRG S
eld, Amanda CRG S
e, Kerryn CRG A
dyne CRG A
Alexandra CRG G
atthew CRG G
Aneesh CRG V

Alexandra CRG V
Jack CRG V

her CRG S
Lindsay DPR P
eld, Amanda DPR S
, Phillip DPR G

cluding GST)

Hourly Rate

 

y Ltd

ration  

Position

$ / hou
(excl
GST)

ointee 5
Partner 2 5
Director 1 3
Director 1 3
Director 1 3
Manager 1 2
Snr Analyst 1 2
Snr Analyst 3 1
Snr Analyst 3 1
Analyst 2 1
Analyst 2 1
Graduate 1
Graduate 1
Vacationer 1
Vacationer 1
Vacationer 1
Support A 1
Partner 3 4
Sr Analyst 1 1
Grad 1

 

ur 
l 
) Total actual hou

520 5                                  
520 0                                 
375 6                                  
375                                   
375 9                                  
270                                    
200 3                                  
160                                   
160 1                                
145                                    
145 7                                  
130 2                                  
130 7                                  
130                                    
130                                    
130                                    
130                                   
430                                    
160 15                                
96                                    

75                               

rs Total
$

51 26,728           
0.2 108                        
64 23,813                   
14 5,213                     
94 35,288                   
2 621                        

30 4,848                     
13 2,063                     
19 19,008                   
8 1,014                     

79 12,168                   
20 2,692                     
72 9,576                     
8 770                        
4 507                        
2 286                        

14 1,781                     
0 43                          

58 25,264                   
1 48                          

51 171,835               

17,183         
189,018       

229

Hrs $
2 832

-   -                    
6       2,063         

-   -                    
13     4,988         

-   -                    
-   -                    

1       83         
-   -                    
-   -                    
-   -                    
-   -                    

8       1,042         
1       105         

-   -                    
-   -                    
-   -                    
-   -                    
-   -                    
-   -                    

30    9,111               

306

Assets
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Hrs $
23 11,960

-   -                    
28     10,500         

-   -                    
41     15,450         
2       621         

22     3,568         
4       627         

-   -                    
-   -                    
36     5,534         

-   -                    
16     2,093         

-   0         
4       507         
1       65         

-   -                    
-   -                    

5       832         
-   -                    

181  51,756             

285

Creditors E
Hrs $

2 884
-   -            
-   -            
-   -            
-   -            
-   -                   
-   -            

8       1,238
9       1,392

-   -            
28     4,263
2       306

-   -            
-   -            
-   -                   

0       39
-   -                   
-   -                   
17     2,768

-   -            

65    10,889            

167

Task area
Employees  

Hrs $
25 13,052        
0.2 108        
22 8,250
14 5,213        
40 14,850        

-    -                   
8 1,280        

0.7 116        
110 17,616        

8 1,014        
15 2,372        

11.4 1,538
47 6,242
6 523

-    -                   
1.4 182        

-    -            
-    -            
135 21,664        
0.5 48        

444   94,066            

212

Trade on  Ad

 

Hrs $
-    -            
-    -            

8 3,000
-    -            
-    -            
-    -            
-    -            
-    -            
-    -            
-    -            
-    -            

7 848
2 200
2 143

-    -            
-    -            

14 1,781
0.1 43

-    -            
-    -            

31     6,014       

192

dministration
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Disb

Disb
 

A 

B1 

B2  

 
Full
 

   
   

 
 

Dis

A D
B1 
B2 

Tot

ort for HMP Cons
ptember 2009  

bursement

bursements a

disbursem
An examp

disbursem
accommod

disbursem
document 
and teleph
and fixed 

 details of di

sbursement

Disbursemen
Travel, Acc
Materials (P

tal

structions Pty Ltd 

ts   

are divided in

ments are all e
ple of an A d

ments are exte
dation and se

ments are inte
storage. B2 

hone calls wh
costs.  

isbursements

nts
ommodation

Photocopying

 

nto three typ

externally pr
isbursement 

ernally provi
earch fees.  B

ernally provid
disbursemen

hich are char

s on this appo

 

n, Search Fee
g, Faxes, Tel

es: A, B1, B2

rovided profe
is legal fees

ided non-pro
B1 disbursem

ded non-prof
nts are charg
rged at a rate 

ointment are

es etc
ephone expen

2. 

essional serv
.  

fessional cos
ments are rec

fessional cos
ed at cost ex
which is int

 provided  

nses)

ices and are 

sts such as tr
overed at co

sts such as ph
xcept for pho
tended to rec

A

2,3              
1                 

13,0            

15,4            

recovered at

ravel, 
st.  

hotocopying 
tocopying, p
oup both var

 

mount
$

11.55
36.94

028.09

476.58
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Futu
 

 
 
Task

Asse
 
5 hou
$2,6

Cred
 
35 h
$13,

Emp
 
19 h
$5,1

Com

Prac

Adm
Typ

ort for HMP Cons
ptember 2009  

ure Fees – A

k Area  

ets 

urs 
00 

ditors  

ours 
795 

ployees 

ours 
15 

mpany 

ctitioner 

ministration 
e 

structions Pty Ltd 

Administrati

 

General 

Plant and

Assets su
charges 
Debtors 

Leasing 

Creditor 

Proof of 

Creditor 

Secured 

Meeting 

Employe

Employe

HMP Co

John Let
Harwood
Voluntar

 

ion period 

Description 

d Equipment

ubject to speci

circulars 

Debt 

Enquires 

Creditor  

of Creditors

ees 

ee Enquiry 

onstructions Pt

thbridge Greig
d 
ry Administrat

 

 Inclu

Revie
 

ific All ta

Corre
 
Revie
 
Liaisi
Paym

Prepa
meeti
Comp
Debt 

Respo
 
Revie
their r
 
Corre
memb
Corre
regard
propo
Re co
 
Forwa
 
Prepa
certifi
credit
meeti
 
Respo
imme
 
Prepa

Recei
  
Answ

ty Ltd 

g and Nicholas

tion 

udes  

ew insurance r

asks associated

espondence wi

ewing and asse

ing with debto
ments for lease

aration of repo
ing   
piling Proof of
register in pre

ond to credito

ew and prepar
representative

espondence wi
bers 
espondence an
ding Deed of 
osed dry hire a
onvening seco

ard notice of m

aration of mee
ficate of postag
tors, reports to
ing and draft m

onding to stak
ediately follow

aration of PAY

ive and respon

wering employ

Period 

s Firm  

 

requirements

d with charged

ith debtors 

essing debtor 

ors 
d equipment 

ort to creditors

f Debts and up
eparation for s

r queries 

re corresponde
es  

ith committee

nd meetings w
Company Arr
agreements 
nd meeting of

meeting to all 

eting file, inclu
ge, attendance
o creditors, ad
minutes of me

keholder queri
wing meeting

YG payment s

nd to employe

yee calls regar

1 Septemb
2009 
Deloitte T

 

d assets 

ledgers 

s reconvening 

pdating Proof
second meetin

ence to credito

e of creditors 

with Receiver 
rangement and

f creditors 

known credit

uding agenda,
e register, list 
dvertisement o
eeting. 

ies and questio

summaries 

ee enquires 

ding employe

ber – 16 Septe

Touche Tohma

Page 29

second 

f of 
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Trad
 
86 h
$18,

 
 

ort for HMP Cons
ptember 2009  

de On  

ours 
143 

structions Pty Ltd 

Calculati
Entitlem

Other Em

Trade on

Processin
payment

Budgetin
reporting

Receipts 

 

ion of 
ents 

mployee Issue

n Management

ng receipts an
s 

ng and financi
g 

and Payment

 

entitle
 

Calcu
PILN
 
Updat
detail
 
Revie
record

es Corre
 
Corre
 

t Revie
 
Discu
opera
 
Discu
costs
 
Discu
 
Arran
maint
 
Prepa
vouch

nd Enter
system
 
Paym
 
Paym
and W

ial Revie
 
Discu
and m
 
Revie
statem
 
Meeti
positi

ts Revie
 
Prepa
 
Revie
mana

ements 

ulating employ
N) 

ting entitleme
ls 

ewing employ
ds 
espondence wi

espondence wi

ew of managem

ussions with W
ations 

ussions with B

ussions with su

nging and auth
taining purcha

aring and auth
hers 
ing receipt an
m 

ments to credito

ment of finance
Westpac 
ew of cash flow

ussion with HM
maintenance co

ewing compan
ments  

ings with HM
ion 
ew and payme

aration of finan

ew of receipts 
gement on deb

yee entitlemen

ent calculation

yee files and co

ith Child Supp

ith Centrelink

ment reports

Wesfarmers re

BMA regardin

uppliers, mana

horising purch
ase order regis

orising payme

nd payments in

ors, contractor

e payments to 

ws against per

MP managem
osts  

ny’s budget an

MP managemen

ent of wages 

ncial reports 

and discussio
btor collection

nts (LSL, Sup

ns for changes

ompany’s boo

port 

k 

garding contin

g demobilisat

agement and s

hase orders an
stry 

ent and receip

nto accounting

rs and employ

Ferrier Hodg

rformance 

ment on future 

nd financial 

nt to discuss tr

on with HMP 
n 
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rading 

0 



R
9
 

C

 

H
H
L
S
T
L
W
D
D
F
M
S
G
B
S
A
R
B
M
R
A
B
P
B
S
S
R
S

T

G
T

A

Report for HMP Constru
 September 2009  

Calculation of Re

Employee

Harwood, Nicholas
Hughes, Richard
Leech, Martin
Smith, Lorraine
Taplin, James
Lippstreu, Debbie
Wong, Bernard
Dalais, Daniel
Draper, Rory
Franci, Nerida
Montemor, Camila
Sommerfeld, Amanda
Grabbe, Andrew
Buscombe, Kerryn
Seow, Nadyne
Adler, Jonathan
Ridgley, Peter
Bennett, Alexandra
McPherson, Jozef
Rutter, Matthew
Acharya, Aneesh
Bennett, Alexandra
Prentice, Jack
Bird, Esther
Stanton, Lindsay
Sommerfeld, Amanda
Rippon, Sam
Shepherd, Phillip

Total

GST
Total (including GST)

Average Hourly Rate

 

ctions Pty Ltd 

emuneration  

Position

$ / ho
(exc
GST

Appointee
CRG Partner 2
DCF Partner 
CRG Director 1
CRG Director 1
CRG Manager 1
CRG Snr Analyst 1
CRG Snr Analyst 3
CRG Snr Analyst 3
CRG Snr Analyst 3
CRG Snr Analyst 3
CRG Snr Analyst 3
CRG Analyst 1
CRG Analyst 2
CRG Analyst 2
CRG Analyst 3
CRG Analyst 3
CRG Graduate
CRG Graduate
CRG Graduate
CRG Vacationer
CRG Vacationer
CRG Vacationer
CRG Support A
DPR Partner 3
DPR Sr Analyst 1
DPR Analyst 2
DPR Grad 1

our 
cl 
T) Total actual hours

520 21                                  
520 -                                 
375 15                                  
375 25                                  
375 2                                    
270 -                                 
200 10                                  
160 -                                 
160 -                                 
160 -                                 
160 -                                 
160 48                                  
155 -                                 
145 5                                    
145 12                                  
135 -                                 
135 -                                 
130 -                                 
130 -                                 
130 5                                    
130 -                                 
130 2                                    
130 -                                 
130 -                                 
430 -                                 
160 -                                 
130 -                                 
96 -                                 

145                               

Total
$

Hrs
10,920           5

-                 
5,625             
9,375             

750                -            
-                 

2,000             
-                 
-                 
-                 
-                 

7,680             
-                 
725                

1,668             
-                 
-                 
-                 
-                 
650                
-                 
260                
-                 
-                 
-                 
-                 
-                 
-                 

39,653         5                  

3,965            
43,618         

274

Assets
$ Hrs $
2,600 8 4,

0
0 5                1,
0 20              7,
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0 2                2
0
0
0
0
0
0

2,600   35             13,79     

520 3

s Creditors
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Hrs $
160 2 1,040

0 0
875 0
500 5                1,875

0 2                750
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Insolvency Practitioners Association of Australia ABN 28 002 472 362

33 Erskine Street, GPO Box 3921, Sydney NSW 2001 P+61 2 9290 5700 F +61 2 9290 2820 www.ipaa.com.au

Creditor Information Sheet

Offences, Recoverable transactions and 
Insolvent Trading

Offences 

A summary of offences that may be identified by the administrator: 

180 Failure by officer to exercise a reasonable degree of care and diligence in the exercise of his powers and 

the discharge of his duties. 

181 Failure to act in good faith. 

182 Making improper use of position as an officer or employee, to gain, directly or indirectly, an advantage. 

183 Making improper use of information acquired by virtue of his position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for proper purpose.  Use of 

position or information dishonestly to gain advantage or cause detriment. 

206A Contravening an order against taking part in management of a corporation. 

206A, B Taking part in management of corporation while being an insolvent under an administration. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years after 

conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of auditor. 

314-7 Failure to comply with requirements for financial statement preparation.

437C  Performing or exercising a function or power as officer while a company is under administration. 

437D(5) Unauthorised dealing with company's property during administration. 

438B(4) Failure by directors to assist administrator, deliver records and provide information. 

438C(5) Failure to deliver up books and records to administrator. 

590 Failure to disclose property, concealed or removed property, concealed a debt due to the company, 

altered books of the company, fraudulently obtained credit on behalf of the company, material omission 

from Report as to Affairs or false representation to creditors. 

Voidable Transactions 

Preferences 

A preference is a transaction such as a payment between the company and one or more of its creditors, in 
which the creditor receiving the payment is preferred over the general body of creditors.  The relevant time 

period is six months before the commencement of the liquidation.  The company must have been insolvent at 
the time of the transaction, or become insolvent as a result of the transaction. 

Where a creditor receives a preferred payment, the payment is voidable as against a liquidator and is liable to 

be paid back to the liquidator subject to the creditor being able to successfully maintain any of the defences 
available to the creditor under either the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into having regard to: 

 the benefit or detriment to the company; 

 the respective benefits to other parties; and, 

 any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  

However, if a related entity is a party to the transaction, the time period is four years and if the intention of 
the transaction is to defeat creditors, the time period is ten years. 
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The company must have been insolvent at the time of the transaction, or become insolvent as a result of the 

transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only have to have been entered into any time on or 
before the day when the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction 
to avoid the payment of employee entitlements, the liquidator or the employee may seek to recover 

compensation from that person.  It will only be necessary to satisfy the court that there was a breach on the 
balance of probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim "unreasonable payments" made to directors by companies prior to 
liquidation.  The provision relates to transactions made to, on behalf of, or for the benefit of, a director or 

close associate of a director.  To fall within the scope of the section, the transaction must have been 
unreasonable, and have been entered into during the 4 years leading up to a company's liquidation, 
regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges are voidable by a liquidator: 

 Floating charge created with six months of the liquidation unless it secures a subsequent advance; 

 Unregistered charges; and 

 Charges in favour of related parties who attempt to enforce the charge within 6 months of its creation. 

Insolvent Trading 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

 a person is a director at the time a company incurs a debt;  

 the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the 

debt;

 at the time the debt was incurred, there were reasonable grounds to suspect that the company was 
insolvent; 

 the director was aware such grounds for suspicion existed; and 

 a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may 

recover from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue 
holding companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

 there were reasonable grounds to expect that the company was solvent and they actually did so 

expect;

 they did not take part in management for illness or some other good reason; or, 

 they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the 
unsecured creditors before the secured creditors. 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal advice.  Some 
provisions of the law referred to may have important exceptions or qualifications.  This document may not contain all of the information about 
the law or the exceptions and qualifications that are relevant to your circumstances. 
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Form 529 

Corporations Act 2001 
 

Notice of reconvened second meeting of creditors 
 

HMP Constructions Pty Ltd  
(Receivers Appointed) (Administrators Appointed) 

ACN 109 896 013 
 
1. On 31 March 2009, Nicholas Harwood and John Lethbridge Greig of Deloitte Touche Tohmatsu were 

appointed as Administrators of the above company by resolution of the directors of the company pursuant 
to Section 436A of the Corporations Act 2001. 

2. Notice is now given that the reconvened second meeting of the creditors of the company will be held at 
Deloitte Touche Tohmatsu, Level 25, Riverside Centre, 123 Eagle Street, Brisbane QLD 4000, on 
Wednesday 16 September 2009 at 10:30 am, AEST. 

 
3. AGENDA 

a) To receive and consider the report from the Administrators 

b) To resolve: 

i. that the administration should end; or 

ii. that the company be wound up; or 

iii. that the Company execute a Deed of Company Arrangement; and 

iv. if wound up, whether to appoint a committee of creditors; and 

v. if so, who are to be the committee’s members 

c) That the Administrators’ remuneration pursuant to the provisions of Section 449E of the 
Corporations Act for the period 1 July 2009 to 31 August 2009 be fixed in the amount of 
$171,915 (plus GST) as outlined in the Report to Creditors; and 

d) That the Administrators’ future  remuneration pursuant to the provisions of Section 449E of 
the Corporations Act for the period 1 September 2009 to 16 September 2009 be fixed and 
capped to an amount of $39,653 (plus GST) as outlined in the Report to Creditors 

e) That the Liquidators’ future  remuneration pursuant to the provisions of Section 473 of the 
Corporations Act for the period 17 September 2009 to 31 December 2009 be fixed and capped 
to an amount of $91,780 (plus GST) as outlined in the Report to Creditors 

f) General business. 

4. A person is not entitled to vote as a creditor at the meeting unless he or she has made known the 
particulars of the debt or claim and the debt or claim has been admitted wholly or in part by the 
Administrators of that company. 

5. In providing particulars of the debt or claim, we request that that a Proof of Debt form be completed and 
lodged with us on or before 4pm Brisbane time on Friday 11 September 2009 to facilitate checking and 
recording. 

6. A creditor entitled to attend and vote at the meeting may appoint a natural person over the age of 18 
years (whether a creditor or not) as his or her proxy to attend and vote at the meeting.  Proxies will be 
accepted at any time before the start of the meeting. 

 
Dated this 9th day of September 2009 
 
 
 
Nicholas Harwood & John L Greig  
Administrators 
 



FORM 535 
 
 
CORPORATIONS ACT 2001 

 
Subregulation 5.6.49(2) 

 
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

 
To the Administrators of HMP Constructions Pty Ltd (Receivers Appointed) (Administrators Appointed), 

 
1. This is to state that the company was, on 31 March 2009 (1) and still is, justly and truly indebted to(2) 

................................................................................................................................................. for 
................................................................... dollars and ..............................................................cents. 

 
 Particulars of the debt are:      

Date Consideration(3) Amount GST Remarks(4) 
$ included 

 
 
 
 
 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 
received any manner of satisfaction or security for the sum or any part of it except for the 
following:(5) 

 
3.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 

know that the debt was incurred for the consideration stated and that the debt, to the best of my 
knowledge and belief, still remains unpaid and unsatisfied. 

 
3.(6)* I am the creditor's agent authorised in writing to make this statement in writing.  I know that the debt 

was incurred and for the consideration stated and that the debt, to the best of my knowledge and belief, 
still remains unpaid and unsatisfied.  

 
 

DATED this day of September 2009 
 

Signature of Signatory ...................................................................................................................................... 

NAME IN BLOCK LETTERS........................................................................................................................ 

Occupation ........................................................................................................................................................ 

Address ............................................................................................................................................................. 

I would like to receive future notices electronically. My email address is ……………………………. 
 
 
 
 
 

OFFICE USE 
ONLY 

See Directions overleaf for the completion of this form 

POD No:  ADMIT - Ordinary $
Date Received: / / ADMIT - Preferential $
Entered into IPS/Computer:  Reject $
Amount per RATA $ H/Over for Consideration $

 
PREP BY/AUTHORISED 

  
TOTAL PROOF $ 

DATE AUTHORISED / / 



FORM 532 Regulation 5.6.29 
Corporations Act 2001 

APPOINTMENT OF PROXY 
 

HMP Constructions Pty Ltd ACN 109 896 013 
(RECEIVERS APPOINTED) (ADMINISTRATORS APPOINTED) 

 
*I/*We ……………………………………………………………………………..………..………..………….. 
of ………………………………………………………...………………………………………….…….………  
a creditor of HMP Constructions Pty Ltd (Receivers Appointed) (Administrators Appointed) ACN 109 896 013 

Appoint…………………………………………………………………………………………………...………… 
(name, address and description of the person appointed) or *in his or her absence the Chairman as *my/our 
*general/*special proxy to vote at the meeting of creditors to be held on Wednesday 16 September 2009 at 
10:30 am Brisbane time at the offices of Deloitte, Level 25, 123 Eagle Street, Brisbane Queensland or at 
any adjournment of that meeting and to vote: 

* generally as *he/she determines on *my/our behalf 
OR 

*specifically in accordance with the following special directions: 
 

FOR AGAINST ABSTAIN 
 

 
 

 
 

 
 

 
 

That the administration should end 

         
The company should be wound up and in the absence of any other 
nominations, that Nicholas Harwood & John Lethbridge Greig be 
appointed Liquidators 

         That the company execute a Deed of Company Arrangement 

      That a Committee of Inspection be formed 

      
I nominate (name of individual or corporate entity)………………….. 
…………………….to be a member of the Committee of Inspection 

      

That the Administrators’ remuneration pursuant to the provisions of 
Section 449E of the Corporations Act for the period 1 July 2009 to 31 
August 2009 be fixed in the amount of $171,915 (plus GST) as outlined 
in the Report to Creditors 

      

That the Administrators’ future  remuneration pursuant to the provisions 
of Section 449E of the Corporations Act for the period 1 September 
2009 to 16 September 2009 be fixed and capped to an amount of 
$39,653 (plus GST) as outlined in the Report to Creditors 

      

That the Liquidators’ future  remuneration pursuant to the provisions of 
Section 473 of the Corporations Act for the period 17 September 2009 to 
31December 2009 be fixed and capped to an amount of $91,780 (plus 
GST) as outlined in the Report to Creditors

 
Dated this     day of September 2009 

 
 

.......................…........ 
Signature (Individual) 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



 
 
 

 
CERTIFICATE OF WITNESS 

(This certificate is to be completed only if the person giving the proxy is blind or incapable of writing.  The 
signature of the creditor, contributory, debenture holder or member must not be witnessed by the person 
nominated as proxy) 

 
I, , of , certify that the above instrument 
appointing a proxy was completed by me in the presence of and at the request of the person appointing the 
proxy and read to him or her before he or she signed or marked the instrument.  
 
Dated this day of September 2009 
................................ 
Signature of Witness 
Place of residence *Omit if not applicable 

 
(1) for" or the words "to vote against" and specify the particular resolution. 


